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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)K This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-20 is/are pending in the application. 

4a) Of the above claim(s) 14-20 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) £3 Claim(s) 1-13 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10) Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

1 1) D The proposed drawing correction filed on is: a)D approved b)D disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) D The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§119 and 120 

13) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a)DAII b)D Some*c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) D Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) ^ Notice of References Cited (PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) O Notice of Informal Patent Application (PTO-152) 

3) □ Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121: 

I. Claims 1-13, drawn to a method of treating an individual having a severe 
burn, comprising administering a pharmacologically effective dose of a 
beta-adrenergic adntagonist, classified in class 514, subclass 651. 

II. Claims 14-20, drawn to a method of decreasing catabolism and increasing 
lean body mass, classified in class 530/424, subclass 350/810, 
respectively. 

2. Inventions I and II are related as an intermediate-final relationship. Distinctness 
is proven for claims in this relationship if the intermediate product is useful to make 
other than the final product (MPEP § 806.04(b), 3rd paragraph), and each inventions 
are patentably distinct (MPEP § 806.04(h)). Should applicant traverse on the ground 
that the species are not patentably distinct, applicant should submit evidence or identify 
such evidence now of record showing the species to be obvious variants or clearly 
admit on the record that this is the case. In either instance, if the examiner finds one of 
the inventions anticipated by the prior art, the evidence or admission may be used in a 
rejection under 35 U.S.C. 103(a) of the other invention. 

Because these inventions are distinct for the reasons given above and have 
acquired a separate status in the art as shown by their different classification and the 
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search required for each group is not same, wherein a reference which anticipates the 
invention of Group I would not render the invention of Group II or III obvious, absent 
ancillary art, restriction for examination purposes as indicated is proper. Even if there 
were unity of classification, the search of entire groups and/or genus in the non-patent 
literature(especially, non-patent literature) and database search (a significant part of a 
thorough examination) would be burdensome, it is undue burden for examiner for the 
accurate and proper examination, restriction for examination purposes as indicated is 
proper. For instance, the burned patient could be treated with L-tartaric acid as 
evidenced by US6248717. The method of reducing catabolism could be achieved by 
growth hormone as evidenced by us 6194578. Thus the restriction requirement is 
proper. 

3. During a telephone conversation with Mr. Adler on December 28, 2001 a 
provisional election was made with traverse to prosecute the invention of I, claims 1-13. 
Affirmation of this election must be made by applicant in replying to this Office action. 
Claims 14-20 are withdrawn from further consideration by the examiner, 37 
CFR 1.142(b), as being drawn to a non-elected invention. 



DETAILED ACTION 



Information Disclosure Statement 
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1 . The listing of references in the specification is not a proper information disclosure 
statement. 37 CFR 1 .98(b) requires a list of all patents, publications, or other 
information submitted for consideration by the Office, and MPEP § 609 A(1) states, "the 
list may not be incorporated into the specification but must be submitted in a separate 
paper." Therefore, unless the references have been cited by the examiner on form 
PTO-892, they have not been considered. 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 



2. Claims 1-13 are rejected under 35 U.S.C. 102(b) as being anticipated by 

Hernden etal(1994). 

The claims read on a method of treating individual having a severe burn, 
comprising the step of administering a pharmacologically effective amount of 
beta adrenergic antagonist such as proprapanolol. 
Herndon et al teach burn treatment using beta adrenergic blockers such as 
propranolol is effectively induce the pharmacological effect and treated severely 
burned patient; see entire text, especially page 1031. 1st paragraph, ,,„," We 
have previously shown that nonselective beta-adrenergic receptor blockade with 
propranolol can be therapeutic in severly burned children and adult....". The 



States. 
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padrenergic antagonists reduce the heart rate from 143+/-15 to 1 15+/-1 1( 2% - 
35%). Especially at page 1302, it demonstrates the clinical study wherein the 
severly burned patients were treated with a pharmacologically effective dose of 
intravenous propranolol and metoprolol(2mg/kg) to prove therapeutic efficacy 
without adverse effect. At page 1304, in summary, the reference teaches that 
the p adrenergic antagonists can reduce the heart rate and myocardial oxygen 
consumptionwithout adversely affecting protein kinetics. Thus the cited reference 
meet the all the critical elements required by the claims. Thus, all the claimed 
subject matter is anticipated by the cited reference. 



All the elected claims are rejected. 

The non-elected claims 14-20 are withdrawn from the consideration. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vickie Kim whose telephone number is (703) 305-1675 
(Tuesday-Friday: 8AM-6:30PM). 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 703-308- 



Conclusion 



1235. 




Vickie Kim, 
Patent examiner 
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